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Abstract

Islamic jurisprudence takes human behavior into consideration, it is not seen in itself in terms
of health and corruption, but looks at its effects, if a person is using a right to harm others i1s
harmful, this is the subject of research, and to understand this subject and put it in the right
place , An officer must be appointed to ensure the reconciliation of the interests of the various
individuals and the interest of the group, and one of the most important established controls

that strike a balance between the various interests and rights officer of non-abuse of the right.

Thus, the Islamic law was the first to root out the theory of arbitrariness in the use of the
right, never left the concept of the right, so as to integrate the individual right in the social
framework, there was a balance between the reformer of individuals and the interests of the
group, and the Yemeni legal legislator affected by this theory, In the text of article 17 of the
Civil Code, which included the criteria for abuse of the right, and this does not prevent the ex-
istence of points of convergence and difference, because the source of the theory of arbitrari-
ness in the use of the right is perfectly perfect divine legislation, while the legal legislation is

the human intellect deficient and minor On the realization.

On the basis of the above, we can say that the relationship between the legitimate and legal

actors of arbitrariness is an out-of-the-ordinary use that causes harm to others.
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Abstract

The research discusses the status of military and security institutions in the modern demo-
cratic and non-democratic countries, paying attention to the role of these institutions in the
Arab countries.

The research begins by clarifying the concept of national security and the reflection of the
concept’s substance on the role of military and security institutions, determined by the legisla-
tions.

The research shows the critical consequences of the alliance of the head of state with the
military and security institutions under the absence of democratic oversight, because this alli-
ance leads to the authoritarian dictatorial rule, that facilitate the executive power to dominate,
impede the peaceful alternation of power and void the elections of its democratic substance.

The research compares between the role of military and security institutions in democratic
and non-democratic systems to show the results of the application of democratic values and
principles in society and in these institutions. One of these results is transforming military
and security institutions from an instrument of repression, authoritarianism and tyranny to
democratic institutions, that protect state institutions, sovereignty and prevent derogation from
constitution.

Military and security institutions cannot be transformed into democratic institutions without
democratic oversight, including parliamentary oversight.

Therefore, the researcher devoted almost half of the research to parliamentary oversight,
indicating its substance, importance, the factors that influence its success, and the guarantees
that make it effective in preventing the misuse of repressive institutions by the government or
the head of state or by the military and security elite.

The research gives a particular importance to the role of parliament in making national se-
curity policies, showing the means and mechanisms that help instill democratic norms, values
and principles in military and security institutions to transform them into democratic institu-
tions.

When the democratic values« principles and norms become a part of the culture and behav-
ior of these institutions, then it will not be easy to misuse these democratic institutions by the
security and military elite or by the head of state.

The research is concluded by a number of useful theoretical results and recommendations
that help the decision maker to build democratic military and security institutions.
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Abstract

The Private prisons are established by individuals in contradiction to the principles of equal-
ity and respect for human rights and freedoms, granted by Sharia and positive criminal juris-

prudence, international covenants, Yemeni and comparative legislation.

They also run counter to the modern trend of concern for prisoners’ rights and prison condi-

tions.

The study clarified the meaning of private prisons, their differences from public prisons, the
factors of establishing private prisons, and their legal status in the criminal international and

Yemeni legislations.

The study aims at reaching appropriate conclusions and recommendations that contribute to

addressing the phenomenon of private prisons in Yemen.

The study shows the factors of establishing private prisons, and their opposition to the mod-
ern purposes of punishment and the exclusive jurisdiction of the state to punish, so it is a crime

in all modern legislations, including Yemeni legislation.

The study has reached a number of recommendations, the most important of which are the
following: the Yemeni legislator should tighten the penalty of establishing the private prisons,
activate the current criminal provisions for the establishment of private prisons, and identify

the procedures and practical steps, appropriate for the radical abolition of these prisons.
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1-  Charles H. Logan, private prisons, oxford university press, New York, 1990.

2- WWW.COMeNprss.not.
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Abstract

The current study aims at investigating the concept of non-existence and what distinguishes
it from nullification, standard of non-existence judgment, reasons of substantive judgment
represented in : non-existence of will , non-existence of place , non-existence of reason and
the nominal reason taken by the legislator such as lack of jurisdiction , lack of enmity and vi-
olation of form required by law.

It also pointed out the ways of upholding the non-existence and its impacts , way by which
we face the non-existed judgment , conditions of accepting non-existence case, competent
court , then it dealt with the consequences of non-existence either that relating to non-exis-

tence case submission or that relating to the court’s decision in the non-existence case.

The study depends on the descriptive approach to describe the topic in general through
books , researches , legal texts , judicial principles , facts proved in the judicial practical appli-

cations using the views of jurisprudence.

The most important results of this research that the Yemeni legislator did not establish a stan-
dard for non-existed procedural action and that he provided many applications for this theory

and therefore, he has adopted the standard of legislative text in non-existence.

The most important recommendations were posed for Yemeni legislator to modify the text of
Article (56) (procedures),to deal with substantive judgment pillars in terms of reason , place

and will as well as the nominal reasons because its non-existence, makes judgment devoid of

.all its legal effects
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Abstract

The research importance appears that we discuss this subject from the point of reality of
international conventions to compare these conventions with Yemeni legislation (law of the
insurance and pensions and the law of pension and rewards of armed forces, security) .and the

absorption of National legislation for these agreements.

The research aims to state the legal system of work injuries of policemen in the light of
international conventions and Yemeni legislation, and clarify the international trends about

work injuries and are they absorbed by the National legislation,

This paper Followed descriptive approach, to describe the position in general, from books,
researches and conventions, and comparative methodology to compare the provisions of

international legislation with the provisions of the National legislation.

The research was divided into three demands, the first is the concepts of the insurance of
a work injury. The second demand is the risk covered by the insurance of work injury at the
international and National levels .By the third demand, is the worker rights as result of his

injury and it’s procedures proof.

The important Findings: the system of the work injury insurance approved by the law of
pension and rewards for armed forces and security is considered the best in the amount of
injured compensation for partial or total disability with compared to what decided by the law

of insurance and pensions.

As recommendations: we recommend the Yemeni legislator not to comply with what are
decided by the international conventions of ILO about the minimum worker rights, so the

adoption of best legislate systems to protect the rights of the staff and worker.
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